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ABSTRACT

ABROAD, IN SEARCH OF MONSTERS TO DESTROY: THE UNITED STATES
AND THE FUTURE OF PREEMPTION by Major Charles A. Western, USMC, 155
pages.

This study examines the conditions that the United States must set to ensure that the
international community will recognize the legitimacy of preemptive actions and avoid
recrimination and isolation. Case studies will be examined within the framework initially
laid out by the United States Secretary of State, Daniel Webster in the Caroline Case of
1842, imminence, necessity, and proportionality, and the impact the terrorist attack on 11
September. These evaluation criteria will be first used to evaluate three case studies
drawn from the Israeli experience and political decisions in the 1967 Arab-Israeli War,
the 1981 Israeli raid on the Iragi nuclear facility at Osirak, and the 1982 invasion of
Lebanon.

The Israeli case studies establish an understanding of Webster’s tenets of preemption, and
the resulting isolation, from which threats identified by the United States National
Security Strategy of 2002, can be evaluated. Under consideration are, respectively, a
conventional threat, the development of weapons of mass destruction, and finally
terrorism. The case studies used to illuminate these threats are the 2003 invasion of Iraq
and potential conflicts with North Korea and Iran. Based on the legitimacy of the action,
an attempt will be made to evaluate considerations required to establish conditions for a
legitimate preemptive attack.
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CHAPTER 1
INTRODUCTION
That one should never allow chaos to develop in order to avoid

going to war, because one does not avoid a war but instead puts it
off to his disadvantage.

Machiavelli, The Prince

At 6:00 A.M., Friday, 21 March 2003, four divisions, three American and one
British, crossed the Iragi Border in a long postponed drive to topple Saddam Hussein.
Arguably, this was the final act of the 1991 Gulf War, when a coalition led by the United
States had driven Saddam Hussein’s invasion force from Kuwait. However, many saw
this as the first example of the United States’ new policy of preemptive war promulgated
in the National Security Strategy (NSS) of 2002. The resulting considerable confusion
over the policy of preemption is partially related to the timing of its publishing because of
the parallel buildup of offensive capability aimed at Saddam Hussein and Irag. As a
result, Iraq became an example of an illegal war based on the immoral doctrine of
preemption for many opposed to the war in the United States and especially Europe.
Contributing to this argument is the confusion over the definitions of preemptive war,
preventive war, wars of aggression, and continuations of hostilities. Even though the war
against Saddam, which constituted Operation Iragi Freedom-1, resulted in a decisive
military victory, the war against the terrorists and insurgents in Irag, and globally, is far
from over. What defined the type of war against Iraq also clarifies the type of war that the
United States is fighting in the overall Global War on Terror (GWOT). It will be one of
long periods of military action by one or the other side with no initiation of hostilities in

the formal sense, for example, Declaration of War, or termination of hostilities by some
1



form of peace accord. In this context, words matter and how those words are defined
mean the difference between building effective coalitions of the willing and the
perception that the United States is again playing the cowboy in unilateral action.

With this in mind, what are the implications on international relations of the
United States adopting a preemptive strategy? To formulate an answer, this thesis will
explore the following questions; what is the definition of preemptive war? Are there
criteria for establishing a credible basis for the use of preemptive force? Is there historical
precedence for preemptive war? Was the United States attack on Irag in 2003 an example
of a preemptive strategy? Does the strategy towards Iraq set precedent for the GWOT?
Finally, what are the implications of a preemptive strategy for the GWOT? In order to
understand the establishment of preemption as a cornerstone of the NSS of 2002, the

circumstances that led up to its adoption must be explored.

Background

The events of 11 September 2001 were a wake up call to the United States. The
expected enemy, Saddam Hussein, was suddenly and violently, if temporarily, substituted
by “shadowy networks of individuals” (NSS 2002, 2). This new enemy differed in that it
also was not a state. It owned no territory and was responsible to no constituency. In
short, there was no central point for the United States to attack, no easily identifiable
centers of gravity on which to focus its prodigious elements of state power. These
terrorists, who had demonstrated no compunction against killing thousands in the World
Trade Center, would not be limited in the means of attack by United States threats to
retaliate in kind. However, where would the United States retaliate and against whom?

Similar threats had appeared successful in persuading Saddam Hussein not to use
2



weapons of mass destruction (WMD) in the first Gulf War. However, it seemed well
within the realm of possibility, even a probability, that the terrorists would use WMD
against the United States. President Bush responded to this threat in the NSS of 2002,
The gravest danger our nation faces lies at the crossroads of radicalism
and technology. Our enemies have openly declared that they are seeking weapons
of mass destruction, and evidence indicates that they are doing so with
determination. The United States will not allow these efforts to succeed . . . as a

matter of common sense and self-defense, America will act against such emerging
threats before they are fully formed. (NSS 2002, 3)

The NSS lays out the policy of attacking these “emerging threats before they are fully
formed.” It lays out the United States’ adoption of the policy of preemption as an integral
part of self-defense. It is also a complete break with the strategies of deterrence and
containment that had been the driving concepts behind United States national security
policy since the beginning of the cold war, over fifty years ago. However, what is
preemption and why is it important for the United States?

Simply put, “A preemptive strike occurs when war is imminent” (Nye 2003, 157).
A policy of preemption means that when a state “B” threatens state “A” with “imminent”
attack, state A may strike state B first. It is a proactive self-defense. However, it is not a
simple policy, and it is fraught with controversy. Just as beauty is in the eye of the
beholder so is the concept of imminence. In this case, state B may be rattling its saber
with no real intent to attack state A. State A, having no way to determine this, may
consider itself the subject of a real attack and respond appropriately in legitimate self-
defense. It also means that a state may attack another nation without declaring war. This
is in direct conflict with traditional notions of declaring war prior to the actual

commencement of hostilities. In the Peloponnesian War, the city-state of Corinth



prepared to march against Corcyra (modern-day Corfu). Corcyra proposed terms to avert
war, however,
None of these proposals were acceptable to the Corinthians. By this time,
their ships were manned and their allies were ready. They sent in front of them a
Herald to declare war [emphasis mine], and then set sail with a force of seventy-

five ships and 2,000 hoplites to fight against the Corcyraeans at Epidamnus.
(Thucydides 1972, 52)

In accordance with accepted norms of international behavior, the Corinthians
notified the Corcyraeans that they were declaring war before setting sail. This norm
remains in effect today. The United States, itself, with great indignation condemned the
Japanese attack on Pearl Harbor prior to a declaration of war. The Japanese attack on
Pearl Harbor was not by definition preemption, however, but comparisons highlight the
significant confusion over what that definition is and how it differs from preventive war
that adds to the controversy. However, the problem with preemption as an announced
policy is not necessarily the act of preemption itself. The problem is how the international
community views the act, itself. Nations have rarely, if ever, knowingly allowed other
nations to attack them first militarily. In effect, to be legitimate the causal factors behind
the attack must be explained to the international community and the international
community must agree to support, or tolerate, the action taken.

Driving the adoption of preemption as policy is the exponential increase in
technology that is available to the modern terrorist. Technology now allows the terrorist
to plan, coordinate, and execute attacks on a scale unimagined prior to 11 September.
Even worse, it potentially enables the terrorist to employ WMD. The effects of which, as

a terrorist weapon, would also be on a scale unimagined prior to 11 September. It is no



longer a question of only planeloads of people but the devastation of entire cities and
regions.

The NSS is the document that sets the direction for all of the departments in the
Executive Branch of the United States Government. It also spawns guidance and
direction from each of those departments, such as the Departments of Defense’ National
Military Strategy (NMS), which further defines planning, programs, and expenditures for
their subordinate departments and elements. The NSS of 2002 marked a significant
departure from the policy since the end of World War 11 for two reasons. First, previous
policies had been aimed at states. Second, those same previous policies were meant to
deter the enemy by the maintenance of significant force. The 11th of September had
turned this policy on its head. The enemy was now shadowy networks of individuals, not
states, and deterrence was not effective, as 11 September seemed to exemplify. While it
had always maintained the right to self-defense, this national security policy clearly
articulated a new policy of preemption associated with the right to self-defense. Instead
of waiting while an enemy prepares to strike a blow against the interests of the United
States, now it is a matter of policy to strike first against that same enemy.

The NSS resulted in significant controversy both here in the Unites States and
throughout the international community. There are three main reasons for this
controversy. The first reason is the problem of definitions as discussed previously in this
research. The second reason is the timing of the release of the new NSS. The President
released the policy after the successful intervention in Afghanistan and during, what is
now known to be, the build-up to war in Irag. Finally, the NSS document itself uses the
words preemptive and preventive interchangeably, even though both words have separate

5



and distinct meanings in the lexicon of international affairs. As the capstone document
for the United States Government, this confusion has far-reaching implications because it
is the guidance used to determine policy at all subordinate levels, including operational
and budgetary planning.

The NMS of 2004, which cites details this in the introduction, “The 2004 NMS
supports the NSS by establishing a set of overarching defense objectives that guide the
Department’s security activities and provide direction for the National Military Strategy”
(NMS 2004, 1).

As does the National Strategy for Combating Terrorism (NSCT), “This combating
terrorism strategy further elaborates on Section 111 of the National Security Strategy by
expounding on our need to destroy terrorist organizations, ‘win the war of ideas,” and
strengthens America’s security at home and abroad” (NSCT 2003, 2). The NSS sets in
motion millions of people and billions of dollars worth of expenditures to meet the
objectives it lays out. That is why it is important to understand the strategy of preemption
as a pillar of the current NSS.

It is also important to look at and evaluate domestic and international reaction to
the United States” adoption of the policy of preemption as an integral component of the
NSS. Many people inside the United States and internationally regard the adoption of
preemption as an illegal and immoral policy that authorizes one state to attack another
without provocation. This is an oversimplification. National leaders, generally, charged
with the responsibility of their people and homelands, act out of national interest and not
“whim.” In fairness to other nations, it is generally not in their interest to have other
nations publicly state that they will fire the first shot, so to speak, whenever they feel

6



their interests threatened. This refers back to Yoram Dinstein and the concept of
imminence. In the United States, a country that has a long and generally beneficent
history of antimilitarism, the policy of preemption seems to indicate the adoption of an
extreme interventionist position.

In order to evaluate the United States’ policy of preemption, as delineated in the
NSS of 2002, and whether the international and domestic objections are valid, three case
studies will be examined. Each of these cases involves the military actions of Israel in
what might be termed preemptive attacks. They are:

1. The Arab-Israeli War of 1967.

2. The Israeli strike on the Iragi nuclear reactor at the Al Tuwaitha Nuclear Center
in 1981 (Osirak).

3. The Israeli invasion of Lebanon in 1982.

Each of these case studies highlights the reasons behind the interventions and
their legality. They also relate directly to what the United States is now facing in its war
against the shadowy network of individuals. The 1967 war case study is preemption in its
clearest form. State A, Israel, suspecting an imminent attack by state B, Egypt, reacts to
the threat by striking the first blow and devastating state, B’s war making capability. The
second case study involves the actions of one state when it believed that it faced a clear
nuclear threat. The third case study is an examination of a state conducting antiterrorist
operations by invading a third-party country in order to deny their enemy sanctuaries.
Israeli military history is not the subject of this thesis, but the political circumstances,
either international or domestic, that drove them to take these actions are relevant to the
discussion of preemption and the reaction of the international community, including the

7



United States, is instructive for the future of United States policy. The Israeli example
and the resulting international isolation resulting from their actions in these case studies
are indicative of the reaction to be expected from the international community when and
if the United States engages in preemptive attacks. These examples also lend themselves
to review because they are controversial and set international legal precedents that are
relevant to the adoption and execution of the NSS policy of preemption.

Once the factors involved in the Israeli case studies are examined. The same
process will used to evaluate three possible cases of preemption in United States Foreign
Policy. One of which, Iraq, is now historical, but the other two, Iran and North Korea, are
possible future scenarios in which the United States may execute a preemptive strategy.

1. The 2003 Invasion of Irag.

2. Preemptive attack on North Korea.

3. Preemptive attack on Iran.

As in Israeli case studies, each of the United States case studies considers
conventional attack, terrorist attack, and the potential use of WMD by either rogue states
or terrorists. The potential for legitimacy or for international isolation and the resulting

effect on future United States foreign policy is the focus of these case studies

Definitions
Where does a strategy of preemption fit into other warlike acts such as wars of
aggression, preventive war, and wars resulting from preexisting hostilities? Aggression is
defined as: “Any use of force or imminent threat of force by one state against the political
sovereignty or territorial integrity of another constitutes aggression and is a criminal act”

(Walzer 2000, 62). A war of aggression is then a state that uses force “against the
8



political sovereignty or territorial integrity of another.” For example, Irag’s unprovoked
attack on Kuwait in 1991 is thus a war of aggression and was found to be so by the
United States Congress in a joint resolution authorizing the use of force against Iraqg.

The definition of a preventive war is a war that “occurs when statesmen believe
merely that war is better now than later” (Nye 2003, 157). The Japanese attack on Pearl
Harbor fits this category. The Japanese attacked, not because the United States was
preparing to attack Japan, but because the United States might later attack, in response to
the Japanese attack on British and French colonial possession in the Pacific or interfere
with the transport of resources from those colonies to the home islands. The key
consideration in preventive war is that the attacked state does not have to be actively
preparing for war only that they might be at some later, unspecified time.

A war resulting from preexisting hostilities is really an extension of an earlier war
that had no formal or informal conclusion. This is not a reference to a conflict that may
trace its beginning to the unsatisfactory or unsuccessful conclusion of an earlier war, such
as is often quoted about World War Il growing out of the aftermath of World War 1.
World War | had various treaties signed by both Allied and German representatives that
officially concluded the hostilities. A war growing out of preexisting hostilities is a
conflict where one belligerent party fails to comply with the terms of a cease-fire and
prior to the conclusion of a peace treaty.

The suspension of hostilities must not be confused with their cessation. A

cessation of hostilities means that the war is over. A suspension of hostilities

connotes that the state of war goes on, but temporarily there is no actual warfare.
(Dinstein 2001, 54)

Thus the war has not ended, regardless of the length of time between the cease-fire and

the violation of that cease-fire.



A war of preemption is, as mentioned earlier, a form of pro-active self-defense,
for definitions sake “A preemptive strike occurs when war is imminent” (Nye 2003, 157).
In short, a state may defend its “political sovereignty and territorial integrity” and not
wait for an aggressor nation to cross its borders or attack its citizens. The challenge isin a
subjective determination of what imminent means. If state A is building up its forces for
an exercise along the border of state B, and state B believes that this is actually
preparatory to an attack, state B has the right to defend itself. However, if state B is only
conducting exercises to “rattle the saber” and intimidate state A, does state A still have
the right to attack state B? Why would the United States adopt a policy that is as
nebulous and controversial as preemption to justify military strikes?

Central to the legal definition of preemption is the Caroline Case of 1842. The
Caroline was a ship in United States waters suspected by the British authorities in Canada
of being used to support Canadian rebels. The British attacked and destroyed the vessel
despite its location. In response, the United States Secretary of State, Daniel Webster
wrote, “there must be shown “a necessity of self-defense . . . instant, overwhelming,
leaving no choice for means and no moment for deliberation’” (Walzer 2000, 74). It is
from this case that the three criteria for preemption derive immediacy, proportionality,
and necessity (Dinstein 2001, 219).

Just War as a theory has its roots in writings of Saint Augustine and Saint Thomas
Aquinas. Saint Augustine stipulated that though war is “lamentable” it could be necessary
to right a “wrong suffered at the hands of an adversary.” Saint Thomas Aquinas further
delineated a “just war” by requiring that it “fulfill three conditions: (i) the war had to be
conducted not privately but under the authority of a prince (auctoritas principis); (ii)
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there had to be a ‘just cause’ (causa justa) for the war; and (iii) it was not enough t have a
just cause from an objective viewpoint, but it was necessary to have the right intention

(intentio recta) to promote good and to avoid evil” (Dinstein 2001, 60).

Limitations

Throughout history, there are numerous examples of nations taking action that are
preemptive. However, in the interests of clarity and brevity, this thesis will limit itself to
Israel in three historical case studies exhibiting characteristics that directly relate to the
threats currently faced by the United States and that the NSS of 2002 specifically
addresses.

For the purposes of these case studies, this thesis will restrict itself to the five
permanent members of the United Nations Security Council as a barometer of world
opinion and legitimacy. The Security Council has the legal authority, granted by the
United Nations under Article 51 of the Charter, to take “measures necessary to maintain
international peace and security” (Gray 2000, 88). This is one of the key exceptions to the
prohibitions of the use of force; the other is the right to self-defense. To authorize, or
acquiesce, to any use of force requires the five permanent members of the council to, at
the minimum, abstain from exercising their veto power. Even if every other member of
the Security Council votes for a resolution that accepts or condemns a particular use of
force, just one permanent member can cause the Security Council to reject the resolution

by exercising its veto power.
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Significance of the Study

With the reelection of George W. Bush as President of the United States,
preemption is likely to remain a cornerstone of United States’ policy as stated in the NSS,
“While the United States will constantly strive to enlist the support of the International
community, we will not hesitate to act alone, if necessary to exercise our right of self-
defense by acting preemptively against such terrorists, to prevent them from doing harm
against our people and country” (2002, 6).

This is a concern even of America’s strongest allies in the world, because it
appears to confirm a unilateralist policy by the United States and opens a pandora’s box
in setting a precedent for other less scrupulous nations. Concerning the unilateralist
policy critique, the NSS goes to great lengths to emphasize that it will work with the
international community as stated in the above quote. However, the Pandora’s Box
already seems to be a valid argument. In 2002, President Putin of Russia made threats to
attack into Georgia in order “to prevent Chechen *bandits’ from launching raids into
Chechnya. Putin cited the UN charter--specifically, the provisions concerning the right of
self-defense, to support his tough stance on Georgia” (Torbakov 2002, 1). In the
aftermath of the Chechen attack on Beslan, Russia also seems to have adopted a policy of
preemption,

Russian statements this week by the chief of the Armed Forces General Staff and

Defense Minister Sergei Ivanov followed the terrorist incident at a school in

North Ossetia in which nearly 350 people were killed. Ivanov reiterated yesterday

that Russia has the right to make preemptive strikes against terrorists at home and

abroad. Prior to the statements, the Kremlin had updated its military protocol to
allow for preventive strikes. (McMahon 2004)

Australia’s Prime Minister, John Howard, has even indicated a willingness to use

preemptive action against terrorists if necessary. “It stands to reason that if you believe
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that somebody was going to launch an attack on your country . . . and you had a capacity
to stop it, and there was no alternative other than to use that capacity, then of course you
would have to use it” (Murphy 2002). His definition closely resembles that spelled out by
Nye.

The United States faces two possibilities that might warrant the exercise of a
preemptive attack, rogue nations and terrorists. At the top of the list for rogue nations are
Iran and North Korea. Both states are possibly developing the capability to build WMD;
North Korea claims to have already succeeded in building a bomb. Iran’s stated position
is that their development of nuclear potential is for the sole purpose of generating power
not weapons development. Except for a brief period, their failure to allow inspection by
the International Atomic Energy Agency (IAEA) undermines their credibility as does
their anti-United States and Israel rhetoric. North Korea has already demonstrated the
capability to reach Japan with their No-Dong missiles and they refused inspection of their
developing nuclear power plants. Both their rhetoric and policy maintain that they are
constantly under imminent threat of attack by the United States. North Korea and Iran are
states with readily identifiable infrastructure and territory to strike that gives the United
States some capability to deter rogue actions but as noted earlier, the terrorists do not.

That means, just as in the case studies on Lebanon in 1982 and not as